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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

seek ft ar ;i.f ssr^sjai:; r ntio v nd v manner and * 

art to which it pertains, or wit whfc ft is mo?neS fSSSSS f e l nab,e , an y P erson skilled in the 
set forth the best mode contempt S3 ^ASKriK *" Sha " 

Claims 48 and 49 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Claims 48 and 49 include the negative 
limitation - but wherein the commingling occurs in the absence of both (1) an alkaki 
metal salt of carboxymethy. cellulose or carboxymethy. hydroxyethyl cellulose and (2) 
sodium tripolyphosphate, to produce a mixture and forming said mixture into 
agglomerates". Any negative limitation or exclusionary proviso must have basis in the 
original disclosure MPEP 21 73.050). There is no basis in the original disclosure for the 
negative limitations in Claims 48 and 49. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

the prior art are such that the subject Se?S a ^^SwSrt ^ e L S ° Ught t0 be patented and 
invention was made to a person having ordinal St ftUiS ♦ t b f n 0bv,ous at the time the 
Patentabil* y sha,.notbeneg^^ 
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Claims 1, 3, 4, 7, 8, 41 and 47 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Banyai et al. U.S. Patent No.4,91 9,71 1 . Banyai et al discloses a 
binder composition for metal-containing ores but does not disclose specific example of a 
binder of guar and sodium citrate but does disclose guar (see col.4, line 4) and sodium 
citrate (see col.4, line 1 1 ). It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to formulate a binder including guar and sodium 
citrate because they are disclosed as suitable for the Banyai et al formulation; but 
Banyai et al does not explicitly disclose, as in Claim 1, a process of commingling 
metallic ore with a moistening effective amount of water and a binding effective amount 
of a weakacid , but it reasonably appears that metal ions in the water will combine with 
the acid to form a salt such that the recitation of adding these components such as 
citric acid is tantamount to reciting that a salt of the weak acid is added. 

Response to Arguments 
Applicants' arguments of March 1 1 , 2003 are not persuasive. 
Applicants argue that no evidence has been provided that sodium citrate if added 
to water will form citric acid but this is well known as the state of the art that sodium 
citrate and water will be expected to form an acid as evidenced by Hacks' Dictionary 
which lists s.citrate and s. acid citrate as soluble in water (page 618, col.2, lines 3-9) 
, citrate a salt containing the radical C 6 H 5 0 7 = from citric acid (page 161, col.2, lines 2-5) 
and citric acid as soluble in water (page 161, col.2, lines 12-18) which is evidence 
that sodium citrate and citric acid are in equilibrium in water so that if sodium citrate was 
added to water citric acid would be expected to be present and if citric acid was added 
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to water sodium citrate would be present since water used to form a binder would 

probably include metal ions, such as sodium. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., wet and dry strengths of pellets of (guar-citric acid) compared with (guar-sodium- 
citrate) and (a lower pH ) are not recited in the rejected claim(s). Although the claims 
are interpreted in light of the specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1 1 81 , 26 USPQ2d 1 057 (Fed. Cir. 
1993). 

Applicant's arguments filed September 13, 2004 and April 15, 2004 have been 
fully considered but they are not persuasive. 

Banyai et al disclose sodium citrate in a binder composition for metal-containing 
ores if the sodium citrate were detrimental to the formation of a pellet then why would it 
be disclosed by Banyai et al as a component? 

Claims 1, 3, 4, 7, 8, 41 and 47 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Banyai et a. as applied to Cairns 1 , 3, 4, 7, 8, 41 and 47 above, and 
further in view of Rooda et (U.S .4,597,797). The patent to Banyai et a. does not 
explicitly disclose "a binding effective amount of malic acid, tartaric acid or mixtures 
thereof but discloses that exemplary inorganic salts include not only sodium citrate but 
also the salts described by Roorda et al (U.S. 4,288,245) (see Banyai et al col.4, lines 5 
to 1 1 ) which discloses compositions for agglomerating a metal-containing ore material 
which include salts derived from tartaric acid and citric acid (co..1 ,.ine 58 to co..2, line 
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2), it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to substitute tartaric acid for citric acid in the Banyai et al formulation 
because tartaric acid and citric acid are regarded as equivalents for inclusion in binder 
formulations. 

Claims 1 , 3, 4, 7, 8, 41 and 47 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Banyai et al, alone or in view of Rooda et al as applied to claims 1, 3, 
4, 7, 8, 41 and 47 above, and further in view of Stafford (U.S. 3,591,543). The patent 
to Banyai et al explicitly discloses sodium citrate(col.4, line 1 1) and Rooda et al 
explicitly discloses a salts derived from weak acids such as tartaric acid and citric acid 
(col.1 , lines 53 to 65) but do not explicitly add weak acids but Stafford (U.S. 3,591 ,543) 
discloses a method of gelling in which there also must be present a water-soluble 
organic acid salt such as sodium citrate, the salt mav be added as such nr it may be 
formed in situ, for example by the addition of a watery ,h.« o raanic ariH gfu^ 
carbon atoms and a water soluble alkali metal hvrirnviH. oxide (col.4, lines 17 to 21), it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to form a salt such as sodium citrate as disclosed by Banyai et al and Rooda by 
adding citric acid together with sodium hydroxide to cause the formation of the salt. 

Response to Arguments 
Applicants' arguments of March 1 1 , 2003 are not persuasive. 
Applicants argue that Rooda et al adds a salt of tartaric acid not a weak acid, but 
the addition of a salt of tartaric acid would be expected to form tartaric acid in water as 
evidenced by Hacks' Dictionary which lists tartaric acid as soluble in water (page 662, 
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col.1, line 55 to col.2, line 8 , s.tartrate as soluble in water (page 621, col.2, lines 56- 
58) and tartrate is a salt of tartaric acid (page 662, col.2 , lines 13-14) which is 
evidence that sodium tartrate and tartaric acid would be in equilibrium in water, so that if 
sodium tartrate was added to water tartaric acid would be expected to be present and if 
tartaric acid was added to water sodium tartrate would be expected to be present since 
water used to form a binder would be expected to include metal ions, such as sodium. 

Applicants argue that Stafford there is no reason to combine the teachings of 
Stafford but the examiner does not agree since Stafford relates to soil stabilization by 
consolidating soil with a water-soluble organic acid which is equivalent to an 
agglomerating process, such as agglomerating ore 

Applicant's arguments filed September 13, 2004 and April 15, 2004 have been 
fully considered but they are not persuasive. 

Rooda discloses a salt of tartic acid which when combined with water would be 
expected to form tartic acid if the salt of tartic acid were detrimental to the formation of a 
pellet then why would it be disclosed by Rooda et al as a component? 

Stafford discloses preparation of soil building blocks (Examples 54-59) such soil 
is considered equivalent to metallic ore. 

Claims 17, 19, 20, 21 and 43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Banyai et al, U.S. Patent No.4,91 9,71 1 . Banyai et al discloses a 
binder for metal-containing ores but does not disclose a specific example of a binder of 
guar and sodium citrate but does disclose guar (see col.4, line 4) and sodium citrate 
(see col.4, line 1 1). It would have been obvious to one having ordinary skill in the art at 
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the time the invention was made to formulate a binder including guar and sodium citrate 
because they are disclosed as suitable for the Banyai et al formulation. 

Response to Arguments 
Applicants' arguments of March 1 1 , 2003 are not persuasive. Applicants argue 
that Banyai et al discloses that the presence "other substances" such as sodium citrate 
and guar and that these together would not be expected to be a binder composition but 
this opinion is not supported by any evidence that components of the Banyai et al binder 
composition such as sodium citrate and/or guar would not be expected to enhance or 
cause the Banyai et al binder composition to function as useful for agglomerating ore. 

Applicant's arguments filed September 13, 2004 and April 15, 2004 have been 
fully considered but they are not persuasive. Banyai et al discloses "other substances- 
such as sodium citrate but such disclosure does not exclude other components, such as 
"the alkali metal salts of CMC or carboxymethyl hydroxyethyl cellulose and sodium 
tripolyphosphate binder components". 

Election/Restrictions 

This application contains claims 9,11,12,15, 16, 22, 24-26, 37-40, 42 and 44-46 
drawn to an invention nonelected with traverse in Paper No. 6. 
Claims 48 and 49 are included in the elected Group I. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melvyn J. Andrews whose telephone number is 
(571)272-1239. The examiner can normally be reached on 8:00A.M. to 4:30 P.M.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Roy V King can be reached on (571)272-1244. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

MELVYN ANORIWS 

MJA PRIMARY EXAMINER 

November 22, 2004 



